PELWEHWE
MmeHem Poccuinckon ®epepaunm
, | <apgpec>

KMpoBCKM panOHHbIN Cya <agpec™> B COCTaBe: CyAbW <faHHble U3bATbI>., Npu
cekpeTape <faHHble U3bATBHI> C Yy4vyacTuem nNpeacTaBuTeNss agMUHUCTPATUBHOMO
ncTua <gaHHble N3BATBLI> OENCTBYIOLLEN Ha OCHOBaHMN AOBEPEHHOCTH,
aAMWHUCTPATUBHOIO OTBeTYMKa cyaebHoro npuctaBa-ncnonHutena 02 YOCCII
Poccumn no CK <gaHHble n3baTtbl>

paccMOTpeB B OTKpPbITOM cygebHOM 3acefjaHuM B MOMeELWeHuMM cyda
agMUHUCTPATUBHOE [Oeno N0  agMUHUCTPATMBHOMY  UCKY <AaHHble  U3bSATbI> K
HayanbHUKy oTgena crapwemy cygebHomy npuctaBsy PNO2 YOCCIT Poccum
no <agpec> ®M02 T.C., Ynpasnenuto denepanbHon crnyxbbl cynebHbix NpucTtaBoB
no <agpec>, cygebHomy npuctasy - ucnonHutento 02 PO CIT YOCCI1 Poccumn
no <agpec> <aaHHble n3bATbl> 06 ocnapuBaHun 6e30encTBMS NPUCTaBa-NUCMONHUTENS
n HavanbHuka Knposckoro POCI1 <gaHHble U3bATbl>

yCTaHOBMWI:

AOMUHUCTPATMBHBIA ~ UCTel <AaHHble  U3bATbI> obpaTuncs B cyg C
aAMUHUCTPATUBHBLIM MCKOM K Ha4vanbHuKy P02 otaena cyaebHbix npuctasoB YOCCI
Poccun no <agpec> <gaHHble n3baATbI>.C. 06 ocnapmBaHum 6e3gencteusa npuctaBa-
ncnonHutens n HadvanbHuka Knuposckoro POCIT <gaHHble N3bATbI>.

Onpepenexnvem cyga ot AO.MM.ITTT B kadecTBe cCOOTBETYMKA MPUBIIEYEHO
YnpasneHune ®eagepanbHon cnyxbbl cyaebHbIX MPUCTaBoB No <agpec™>.

OnpepenexHvem cyga ot JO.MM.ITTT B kadecTBe coOTBeTYMKa MpuBreYeH
cynebHoin  npuctas-ucnonHutens @02 YOCCIT  Poccum  no <agpec> <gaHHble
N3bATLI>.

M3 nogaHHOro agMMHUCTPATMBHOINO MWCKOBOrO 3asBfeHust cnefyet, 4to Yy
npuctasa-ucnonHutens @02 YOCCIT Poccun no CK Ha wncnonHeHun HaxoauTtcs
ncnonHutenbHbln nMcTNe ®C  Ne <gaHHble u3baATbI> oT AO.MM.ITTT, BblAAHHbLIN
KupoBckum  panoHHbIM  cygom <agpec>no geny Ne, npeameTr  UCNOSIHEHUS -
onpegenexHue MecTa XUTENbCTBA pebeHKka <gaHHble N3bATbI> roaa
POXOEHUNA: <adpec> N nopsaoKk BpeMeHn obuweHuss ¢ pebeHKOM B OTHOLUEHUU
OOIMKHUKA <faHHble U3bATHI> B MOMb3y B3biCKaTENs <gaHHble WU3bATbI> BO3OYXAEHO
ncnonHutTensHoe npou3eoacTBo Ne <gaHHble u3bATbI> — UM B OTHOLWEHUM <OaHHble
N3bATHI>

AOMUHUCTPATMBHBIA UCTEL, YTBEPXKOAET, YTO <OaHHble U3bATbI> He Xenas
NCMNOMNHATb onpeaeneHne cyaa no UCNOSHUTENBHOMY FINCTY, MOCTOSHHO MEHSIET MECTO
npebbiBaHUSA, NPU 3TOM CKPbIBAET MECTOHaxXOXAeHNE pebeHkKa.

OO0.MM.ITTT oH obpaTtunca B Knposckun PO CI1 ¢ 3agBneHMemM o po3sbicke
€ro He3aKOHHO NepeMeLLEHHOro HECOBEPLLEHHOMNETHErO ChiHa.

OpHako, cynebHble npuctaBbl He OOBLABUIM €0 HEeCOBEpPLLUEHHONETHEro
pebGeHka B po3biCK, OTka3aB noctaHosrneHvem ot OOA.MM.ITTT, HecmoTpsa Ha TO, 4YTO
CyoOM onpeaeneHo MecTO XUTenbCcTBa pebeHka No MeCTy XUTenbCTBa OTBETYMKA,
pacronoXXeHHOro rno agpecy: <agpec>.

YkasaHHoe noctaHoBsneHve um nonydeno 40.MM.ITTT.

Kpome TOro ykasaHo, 4TO ucCnonHutenoHoe npou3soactso Ne <gaHHbie
n3vatbl>-UlN HaxoguTca B <agpec>, TO eCTb NepenaHo No MECTY XUTEeNbCTBa <AaHHble
N3bATLI>.

YTBEpXAaeT, YTO OOIMKHUK <AaHHble U3bATbLI> B <agpec™> He NpoXueana v He
NpOXMBaeT, NpUcTaBamMn N <gaHHble U3bATHI>. HU pa3y He COBepLUEHbl OENCTBUSA MO
oTobpaHuio pebeHka M nepefayn ero Ans UCMOSIHEHUS OOKYMEHTa, CoAepiKallero



TpeboBaHua o0 nopsaake obuieHna ¢ pebeHkoM kak aTo yctaHoBneHo cT. 109.3 3akoHa
P® «O6 ncnonHMTENnsHOM NPOM3BOACTBEY, HU pa3dy No hakTy oTobpaHna n nepenayu
pebeHka oTuy Ans o6LeHNa He COCTaBMANN aKT.

Ha npoTsbkeHun OByx neT NpuCTaBOM-UCMONHUTENEM HWU pa3y He 6bino
3admkcnpoBaHo GecrnpensaTCTBEHHOe o06OweHne uctua ¢ pebeHKkoM B TOYHOM
COOTBETCTBUM C UCMNONHUTENbHBIM JIUCTOM.

CooTBETCTBEHHO,  MOCKONMbKy  pebeHOK  OTCyTCTBYyeT NO  ajpecy,
YCTaHOBIIEHHOMY CyAOM, CyAebHble NpucTaBbl-UCNONHUTENN, BKAOYAs pykoBOAUTENSA
otaena, obsA3aHbl 00BLABUTL €ro B pPO3bICK MO 3asiBNEHUKO poauTens, YbM npaBa
HapyLUEeHbI.

OpHako, nogaHHble xanobbl pykoBoauTenemMm oTaena <gaHHble U3bATbI>. He
pacCMOTpPEHbI, peLLeHne cyaa OOSMKHUKOM HU pa3y He UCMOSTHEHO.

Ha ocHoBaHMM W3NOXEHHOro, agMMHUCTPATUBHBIA MUCTEL, NMPOCUT MNpPU3HaTb
HEe3aKOHHbIM MOCTaHoBMeHNne 06 OTKaze B WCMNOSTHUTENIbHOM pPO3bICKE HE3aKOHHO
nepemelleHHoro pebeHka cynebHOro npucTaBa-UCNONMHUTENSA <AaHHble WU3bATbI>;
npu3HaTb He3aKoHHbIMU aencteus (6esgenctame) HavanbHka P02 YOCCIT Poccun
Nno <agpec> <gaHHble M3bATLI>.; 00643aTtb  HavanbHuka PNO2 YOCCIT Poccun
no <agpec> <aaHHble N3bATbI> BO30OHOBUTL  UCMONMHUTENbHOE Nnpon3BOACTBO
Ne <gaHHble wu3baTb>-UINM ot AO.MM.ITTT n npuHATb Hagnexawme Mepbl Ans
NCMNOMHEHNSA peLleHns cyaa SOSMKHUKOM.

AOMUHUCTPATMBHBIA  UCTeU <faHHble Uu3bATbI> B CcyaebHoe 3acedaHne He
SABUSICH, nopy4uns npeacTtaBnATb cBOM NHTEpPECHI HOTapmanbHOM
[OBEPEHHOCTbIO <OaHHbIE U3bATbLI>

B cynebHom 3acepjaHvn npencrtaBuTENb agMWHUCTPATUBHOIO MUCTUA <[aHHble
N3bATLI>. 4OBOALI aAMUHUCTPATMBHOIO MCKa nogaep)ana B nosfiHom obbeme.

AOMUHUCTPATUBHbIN OTBETUYUK cynebHbin npucras-
ncnonHutens P02 YOCCI1 Poccun no CK <gaHHble n3baTbl> B cyaebHoM 3acegaHum
3asaBneHHble  TpeboBaHMa cumTan  HEOOOCHOBAHHbLIMM W He  noAanexawmmu
YAOBMETBOPEHUIO.

HayanbHuk PUNO2 otaena cynebHbix npUCTaBoB YOCCI Poccun
no <agpec>, <gaHHble M3bATbI>. B CygebHoe 3acegaHve He sBunacb, NpegocTaBuB
X04aTanCTBO O pacCMOTPEHUN ena B ee OTCYTCTBUE.

AOMUHUCTPATMBHBIA  OTBETYMK - YnpaBneHne degepanbHOM CryxoObl
cynebHblx NnpuctaBoB No <agpec>, byayyn Hagnexawum n CBOEBpPEMEHHbLIM 06pa3om,
yBEOMSIEHHBIM O [JaTe, MeCTe W BpPEeMeHUM paccMOTpeHus pfena, B cyaebHoe
3acefaHue He siBUMCS, He coobwmB cyny 00 yBaXXUTENbHOCTM NPUYNH CBOEN HE SIBKU U
He xogaTancTBoBann 0 pacCMOTPEHUM Aena B UX OTCYTCTBUE.

Mpu n3noxeHHbIX obcToaTenbcTBax, B cootTBeTcTBumM ¢ 4. 2 c1. 150 KAC PP
cyn nonaraetT BO3MOXHbIM pPacCMOTpPeTb Aefnio B OTCYTCTBME HEe SBUBLUMXCA
y4acCTBYHOLLMX NULL.

3avHTepecoBaHHOE NULO <AaHHble U3bATbHI> B Cy4 HEe sIBUNAcb, O BPEMEHU U
MecTe nNpoBefAeHus cyaebHoro sacefaHus M3BeLLEeHa Haanexailmm obpasom n B CPOK,
xopatauncTs B nopsagke cT.150 KAC P® He npencrasuna.

O3HakOMMBLUNCb C AAMWUHUCTPATUBHBIM WCKOBbIM 3asiBfIEHWEM, BbICIyLLAB
npeacraBUTENs aAMUHUCTPATUBHOIO WUCTUA <OaHHble W3bATLI> aaMUHUCTPATMBHOIO
OTBETYMKa <AaHHble W3IbATbI> NCCNEOOBAB MMEKLWINECs [AoKasaTenbCcTBa B WX
COBOKYMHOCTU, CyA NPUXOOUT K CreayoLemy.

CornacHo ctatbe 360 KAC P® noctaHoBReHNS rnaBHOro cynebHoro npuctasa
Poccuinckon  depepaumm, rnasHoro cyaebHoro npuctaBa cybbekta (rnaBHOro
cygebHoro npuctaBa cybbektoB) Poccuickon depepaumn, crtapwero cygedHoro
npucTtaBa, WX 3amectutenen, cyaebHOro npucTaBa-uUCNONMHUTENS, WX OENCTBuUSA



(6espencTBne) MoryT GbITb OCNOPEHbI B Cyde B NOPSiAKE, YCTAaHOBIEHHOM rnaBon 22
gaHHoro Kogekca.

B cootBeTcTBUMM C YacTbio 1 ctatbn 218 KAC PO rpaxgaHuH, opraHm3auus,
WHble nMua MOoryT obpatutbca B cya ¢ TpeboBaHussMuM 06 ocnapmBaHun peLleHun,
aencteun  (6e3nenctens) opraHa rocygapCTBEHHOW BfacTu, oOpraHa MeCTHOro
camoyrnpaBfeHusi, WHOro opraHa, opraHmsauuu, HafeneHHbIX  OTAEeSIbHbIMU
rocygapCTBEHHbIMU WAN MHbIMK NYOANYHBIMW NOSTHOMOYUAMKM (BKMKOYAS peLleHns,
nencteus (6es3gencrteme) KBanMPUKaLUMOHHOW KOMnermm cyaen, aK3ameHauMoHHON
KOMWUCCUN), OOSPKHOCTHOIO Nnua, rocygapCTBEHHOMO MM MYHULIMNANbHOIO CryXallero,
€Cnu rnomnaratT, YTO HapyLleHbl WM OCMOPEHbl MX MNpaBa, cBOGOAbI M 3aKOHHbIE
WMHTEpeCbl, CO3a4aHbl NPENATCTBUA K OCYLLECTBEHMNIO MX Npas, cBobo4 1 peanusaumm
3aKOHHbIX MHTEPECOB WM HA HUX HE3aKOHHO BO3MOXEHbl Kakne-nnbo obs3aHHOCTW.
"paxkgaHwuH, opraHu3auus, vHble nuua MoryT obpaTnTbCsl HENOCPEACTBEHHO B CyA MU
oCrnopuTb  pelweHusi, paencteus (6es3gencrtBve) opraHa, opraHusauuu, nuua,
HaJEenNeHHbIX roCydapCTBEHHBIMW UMM MHbIMKM  NYONUYHBIMA  NOSIHOMOYMSIMW, B
BblLLECTOSALLME B NOpsgKEe MOAYMHEHHOCTM OpraH, OpraHvM3aumio, Y BbILLECTOSLLENO B
nopsiake NoAYMHEHHOCTM nuua nNnbo Mcnonb3oBaTh WHblE BHecyaebHble npoueaypbl
yperynmpoBaHnsa Crnopos.

YcnoBust n NOpsaoK NpUHYANTENBHOIO UCNONTHEHNSA cyaebHbIX akToB onpeaernex
depepanbHbim  3akoHoM  oT OO.MM.ITTT Ne  229-03 "O6  wu1CnonHUTENBbHOM
NPOM3BOACTBE" N cornacHo 4Yactn 1 ctatb 5 NpUHyAMTENBbHOE NCNONHEHNE CyaebHbIX
aKToB, aKTOB [APYrMX OPraHoB W [AOSMKHOCTHbLIX NML B MNOpsaKe, YCTaHOBEHHOM
HacTosAwmm PefepanbHbIM 3aKOHOM, Bo3naraetca Ha PegepanbHyto crnyxby cyaebHbix
NPUCTaBOB 1 €e TeppUTOPUanbHbIE OpraHbl.

B cuny ctatbn 12 degepansHoro 3akoHa Ne 118-d3 "O cygebHbix npuctasax” (C
N3MEHEHNAMM) B Npouecce NPUHYAUTESNTbHOMO MUCMOSTHEHUS CyAeOHbIX akTOB U aKTOB
ApYyrMx OpraHoB, NpPeayCMOTPEHHbIX deaepanbHbiM 3aKOHOM 06 WCMOMHUTENbHOM
Npoun3BoACTBE, cynebHbin NpUCTaB-NUCMNOMHUTESb NnPUHUMaeT  Mepbl no
CBOEBPEMEHHOMY, MOSIHOMY W  NPaBWUNIBHOMY  WUCMOSIHEHUIO  UCMOMHUTENbHbIX
OOKYMeHTOB. [lpuctaBbl OCYLLECTBNSAKT apecT, U3bsATMe, nepefady Ha XpaHeHue U
peanu3auuio apecToBaHHOrO WMYyLEeCTBa, BNpaBe COBepLUiaTb WHble AENCTBUS,
npeanycMoTpeHHble dpeaepanbHbiM 3akoHOM "O6 MCnoNHUTENBHOM NPON3BOACTBE".

CornacHo cratbe 2 ®depepanbHoro 3akoHa oT pgata Ne 229-¢3 "O6
NCMOMHUTENBHOM  MPOM3BOACTBE"  3agjayaMy  UCMOSHUTENBHOMO  MPOM3BOACTBA
ABNAIOTCA NPaBUNIbHOE U CBOEBPEMEHHOE UCMONHEHNE CyaeOHbIX akTOB, akTOB APYruxX
OpraHoB N AOSMKHOCTHbLIX NUL, a B NPegyCMOTPEHHbIX 3aKOHOA4aTeNbCTBOM Poccumnckon
depgepaumn cnyvasix UCMOSHEHME WHbIX OOKYMEHTOB B LIENAX 3alMTbl HapyLUEHHbIX
npas, CBOOOA N 3aKOHHbIX MHTEPECOB rpaXkaaH 1 opraHM3aumnn.

Kpome TOro, cCt. 4 yCT@HOBMEHO, YTO WCMNOSMIHUTENBHOE NPOU3BOLCTBO
OCyLLeCTBNAeTCa Ha npuHumMnax: 1) 3aKOHHOCTW; 2) CBOEBPEMEHHOCTU COBEpPLLEHUS
NCMOMNHUTESbHBIX OEUCTBUA N MPUMEHEHUS Mep NPUHYAUTESTbHOMO WCMONHEeHus; 3)
yBaXXEHUA 4eCTU M AOCTOMHCTBA rpaxgaHuHa; 4) HEenpPUKOCHOBEHHOCTM MWHUMYyMa
nmyLiecTsa, Heobxo4MMOro Ang CyLweCcTBOBaHUSA AOSPKHUKA-TpaXXaaHHa U YNeHOB ero
cembW; 5) cooTHOCUMOCTK obbema TpeboBaHUM B3bIiCKATENS U Mep NPUHYAUTENBHOro
NCNOJSTHEHUS.

Tak WUCNONHUTENbHLIMKM  OENCTBUSIMU  SBMISIOTCA  cOBepllaeMble  cyaebHbIM
NPUCTaBOM-UCMONHUTENEM B COOTBETCTBUM C 3aKOHOM LEWCTBUS, HanpaBfeHHble Ha
co3faHue ycrnoBun ansa npUMeEHeHUs Mep NPUHYANTESNTbHOMO MCMNOJSTHEHUS, a PaBHO Ha
MNOHYXXOEHNe [OIDKHMKA K MOSHOMY, NPaBWUSIbHOMY W CBOEBPEMEHHOMY WCMOSHEHUIO
TpeboBaHUN, coaepalmxcs B UCNONHUTENBHOM LOKYMEHTE.

B cootBetctBMM ¢ yacTbio 1 ctatbmn 13 PepgepanbHoro 3akoHa Ne 118-03 "O
cynebHblx npuctaBax" (C M3MeHeHusiMKU) cyaeObHbii npuctaB 0b6si3aH MCNONb3oBaTb



npegocTaBneHHble eMy fnpaBa B COOTBETCTBMM C 3aKOHOM W He JonyckaTb B CBOEW
OeATeNbHOCTN YLEMIEHUS NPaB U 3aKOHHbIX MHTEPECOB rpaxgaH 1 opraHnsauuin.

CornacHo ctatbe 30 3akoHa Ne 229-®3 cyagebHbIi nNpucTaB-UCNONHUTENb
BO3Oy)XgaeT WCMOMHUTENbHOE MPOM3BOACTBO HA OCHOBAHWW  UCMOMHUTESbHOMO
OOKYMEeHTa MO 3asiBlIeHU0 B3bICKaTens, eCfivi WHOe He YCTaHOBMNEHO HaCTOSLWMM
degepanbHbIM 3aKkOHOM (YacTb 1). icnonHUTENbHbIM AOKYMEHT M1 3asiBfieHMe noaarTcs
B3bICKaTENEM N0 MECTY COBEPLUEHUS UCMOMNHUTENbHbLIX AENCTBUN U NPUMEHEHUA Mep
NPUHYOUTENbHOIO WCMNOJSIHEHUS, onpefensemMoMy B COOTBETCTBMM CO ctaTben 33
HacToswero ®depgepanbHoro 3akoHa (4actb 3). 3aaABneHWe B3bicKaTens U
NUCMOMNHUTENbHBbIN  JOKYMEHT nepefarwTcs cyaebHOMY npuCTaBy-UCMOMHUTENO B
TPEeXOHEBHbIN CPOK CO AHA UX NOCTYMMeHWUs B nogpasgeneHue cyaebHbix npucTaBoB
(4acTtb 7). CyaebHbli NpUCTaB-UCNOSTHUTEND B TPEXAHEBHbLIA CPOK CO OHSA MOCTYNMAeHns
K HEeMy WCMNOMHUTENbHOIO [AOKYMEHTA BbIHOCUT MOCTAHOBMNEHNE O BO3OYyXaeHun
NCMNOMNHNTENBHOIO NpomsBoacTBa NiMbo 06 oTkase B BO3BYXOEHMM UCMONHUTENBbHOIO
npou3BoacTBa (4actb 8). Konusa nocraHoBneHus cygebHoro npuctaBa-UCNoNHUTENs O
BO30OY>XOAEHUN NCNOMHUTENBHOIO NPOM3BOACTBA HE NO34HEee OHS, CneayoLero 3a gHEM
BbIHECEHUSI YKa3aHHOro MOCTaHOBIEHUHA, HanpaBnseTCs B3blCKaTemnto, AOSMKHUKY, a
Takke B Cyd, OPYron opraH unnv OOSMKHOCTHOMY Nnuvuly, BblAaBLUMM MCNOSTHUTENbHbIN
OOKYMeEHT (4acTtb 17).

Ecnn pomkHMKOM ABNSeTCS rpaxaaHWH, TO WUCNOSHUTENbHbIE AENCTBUS
COBEepLIalTCa U Mepbl MPUHYAUTENBHOMO WCMOMHEHNS NPUMEHATCA CyaebHbIM
NPUCTaBOM-UCMNOSNTHUTENEM MO €ro MeCTy >XWUTENbCTBa, MeCTy npebdbiBaHUS Wnn
MEeCTOHaxoXaeHuo ero wumywiectea (4acte 1). TpeboBaHnus, cogepxawmecs B
NCMNOMHUTESNbHBIX OOKYMEHTax, 00643biBalolmMX OOMMKHUKA COBEPLUNTL OnpeaerieHHble
OEencTBus (BO3aepKaTbCs OT COBEPLUEHNSA onpeaesieHHbIX 4eACTBUN), UCMONMHAKTCA No
MECTY COBEpPLLEHNSA 3TUX OENCTBUN (YacTb 3).

[MepeyeHb OCHOBaHWW ANA BbIHECEHWA CyaeOHbIM NPUCTABOM-UCTNONHUTENEM
NnocTaHoBMeHNa o006 oOTkase B BO30OYXOEHMM WUCMONHUTENBHOMO MPOM3BOACTBA
ycTaHoBreH B 4actu 1 ctatem 31 3akoHa Ne 229-03, ogHMM M3 KOTOpbIX ABMSEeTCA
npeabsBNeHUss  UCMOSMIHUTENbHOrO  AOKYMEHTa He N0  MeCTy  COBepLleHus
NCMOMNHUTESNbHBIX AENCTBUW, 3a UCKINIOYEHUEeM cry4das, npegycMOTPEeHHOro vactbio 4
ctatbn 30 gaHHoro ®enepanbHOro 3akoHa (MyHKT 2).

Kak ycrtaHoBneHo B cygebHom 3acegaHun, onpegeneHvem ®UNO2 paoOHHOro
cyga CK ot JO.MM.ITTT yTBEPXXAEHO MMPOBOE COrfalleHne, KOTOpPbIM B KayecTBe
MecTa XuTenbcTBa pebeHKka <faHHble MU3bATbI> roga POXAEeHWs) onpegeneHo MecTo
XNTEnbCTBa <AaHHble M3bATLI> A.A., pacnonoxeHHoe No agpecy: <agpec>. Tak n. 6.1
MUPOBOIo cornaweHus npegycMoTpeHa 00683aHHOCTb <AaHHbIE N3bATHI>.
NpenoCcTaBUTb <OaHHble U3BATLI>. BO3MOXHOCTb BCTpeyaTbCss M BGecnpenaTcTBEHHO
obwaTtbca C pebGeHKOM MO MeCTy CBOEro XuTenbCTBa MO agpecy: <agpec> «A» B
cnegywowemM nopsiake: - kaxabl noHegensHuk ¢ 16:00 go 08:00 BTOpHUMKA; - Kaxayro
cpeay ¢ 16:00 go 8:00 uetBepra; - kaxagyto natHuyy ¢ 16:00 go 18:00 cy660TbI, Npu
39TOM, OH 00s13aH NpMBO3UTL pebeHka B ykasdaHHble gHuM K 8:00 B AeTckoe OLLKONbHOE
obpasoBaTenbHOe yypexaeHne, BOCNUMTAaHHMKOM KOTOPOro TOT siBnsieTcs, u 3abupatb
oTTyaa B 16:00 yacos. B nepuopg He paboTarowero A0WKOMNbHOro AETCKOro y4pexaneHus
(peMoHTa 1 T.n.), B NpasgHn4Hble OHKU, B AHWN 6onesHn pebeHka, a No JOCTMKEHUN UM
LLKOMBbHOrO BO3pacTa B OHWU LUKOSbHbIX KAaHWKYI, MNOMIOBUHY TaknMx OHEWN NpeaoCcTaBnsTb
ncTuy (OTBETYMKY MO BCTPEYHOMY MCKOBOMY 3asiBNEHUIO - <AaHHble U3bATbI> And
obLeHna ¢ pebeHKoM C nNpaBOM Houriera No0 MeCTY XUTenbCTBa Uctua (oTBeTYMKa Mo
BCTPEYHOMY WCKOBOMY 3aSIBIIEHUIO - <JaHHble U3bATLI> U C NPaBOM Bble3da K MecTy
oTAbIXa, a no ero npocbbe ohopMnTbL BCE HEOBXOAUMbIE OS5 3TOMO LOKYMEHTbI.

[Mocne BcTynneHus B 3akoHHy cuny onpegenenus ot AO0.MM.ITTT, BeigaH
NCMOMNHUTENbHBIN NNCT, NpeabsiBrAeHHbIn B cnyxby cyaebHbix npuctasoB YOCCI]



Poccun no CK. AO.MM.ITTT <gaHHble M3bATHI> BCTynNuna B HOBbIM Opak € <gaHHble
N3BbATLI> CBA3M C CO34aHMEM HOBOW CEMbW, <AaHHble MU3bATbI>. Nepeexana BMecTe C
pebGeHKOM Ha MOCTOSIHHOE MECTO >XWUTENbCTBO B <agpec>, rae oHa u pebeHok
3aperncTpupoBaHbl B YCTAHOBIEHHOM 3aKOHOM MOpPSiAKe.

B cynebHom 3acegaHuu yCTaHOBIEHO, yTOo NOCTaHOBIEHNEM
ot AO.MM.I'TTT cypnebHoro npuctaBa-ucnonHutens ®N02 Ha OCHOBaHUN
ncnonHutensHoro nucta NedC 027279903 ot JA.MM.ITTT o6 onpegeneHnn nopsigka
obuweHuns c HecoBepLIEHHONETHUMM neTbMm B OTHOLLEHUN <AaHHble
N3bATLI> BO3OYXKAEHO MCNOMNHUTENbHOE nNpom3BoAcTBO Ne<gaHHble wu3baTbI>UN C
yCTaHOBIEHMEM 5-AHEBHOr0 cpoka ana AobpoBOSIbHOMO WCNOMHEHUS TpeboBaHun,
coaepXalmxcs B UCMOMHUTENbHOM AOKYMEHTE, C MOMEHTA MNOMy4YeHUs AOSMKHUKOM
KOMMM HacTOSALLEro NOCTaHOBMNEHUA.

B yoosnetBopeHun 3asiBnenHus cygebHoro npuctasa-ucnonHutens 02 PO
CIN ®©CCIT Poccumn no CK 0 pasbsCHEHUN MOSTOXKEHUN UCMOMNHUTENBHOIO OOKYMEHTA,
cnocoba wn nopsigka ero  WUCNOSIHEeHUs, OTKa3aHO KuMpOBCKMM  pPaNOHHbIM
cygom 0O.MM.ITTT.

O0.MM.ITTT onpepeneHnem ®NO2 panoHHoro cyga B yOOBMETBOPEHUU
3asBeHNs <OaHHble WU3bATbI> 0 Pa3bsCHEHUN ONpeaenieHns cyaa U pasbACHEHUMU
MCNOSNTHUTENbHOrO AOKYMEHTA, OTKa3aHo.

N3 nocTtaHoBneHusa HadvanbHuka otaena ®PN02 YOCCIT Poccun no CK
ot AO.MM.ITTT cnegyeT, 4TO B YOOBMNETBOPEHUN 3asBIIEHUS <OaHHble WU3bATbI>. O
po3sbicke pebeHka, 0TkaszaHo, 0 YeM YBEAOMIIEH 3asBUTESb.

CnepoBaTtenbHo, cyaebHbiM npuctaBom-ucnonHutenem ®N02 YOCCIT no
CK <paHHble N3bATbLI>. " HavanbHMkoMm P02 YOCCI no CK <paHHble
N3bATLI> NPUHUMANUCb pearnbHble akTU4Yeckme OEUCTBUA MO MECTOHAXOXAEHWUHO
pebeHka, MEeCTOXUTENbCTBO KOTOPOro ObIO YCTAHOBMEHO, YTO B CBOKW ouvepenb
CBMAETENbCTBYET O 3aKOHHOCTN N 06OCHOBAHHOCTWN AENCTBUN OOIMKHOCTHBIX ML,

B cootBetctBUM co cT.32 D3 «O6 MCNONHUTENBHOM MNPOU3BOACTBEY
cynebHbin  npuctas-ucnonHutens P02 YOCCIT no CK paccmoTpeB Matepuansl
NCMOSTHUTENBHOIO npoun3eBoacTBa ot AO.MM.ITTT Ne-UTI B OTHOLLUEHUMN
pomkHnka ®O8 B nonb3y B3biCKaTeENS <AaHHble U3BbATHI>., YCTAHOBUB, YTO <JaHHblEe
N3BbATLI>. COBMECTHO C CbIHOM <AaHHbleé M3bATbI> Nepeexana Ha MNOCTOSIHHOE MECTO
XUTEeNbCTBO B <agpec>.

CornacHo 4.7 c1.33 ®3 «O6 uMCNOMHUTENBHOM MNPOM3BOACTBEY» €CNu B
npoLecce UCMOSTHEHUSA UCMOMNHUTENBHOMO AOKYMEHTa U3MEHUIUCL MECTO XUTENbCTBA
OOIKHWKA, MeCcTo ero npebbiBaHMs U BbISICHUNOCh, YTO HA TEPPUTOPUM, HA KOTOPYHO
pacnpoCTpaHATCA MofHoMoumns cygebHoro npucTaBa-UCMONHUTENS, OTCYTCTBYET
MMYLLLECTBO AOJSDKHMKA, HAa KOTOPOE MOXET ObiTb oOpalleHO B3biCKaHue, CyaebHbIN
NPUCTaB-UCMONHUTENb COCTaBMSAET akT M BbIHOCUT MOCTAHOBIMEHME O nepegaye
NCMNOMHNTENBHOMO MNPOM3BOACTBA B Apyroe noapasgeneHve cyaebHbiX NpucTaBoB.
[MocTtaHOBNEHWe O nepefade  WUCMOMHUTENBHOMO  NPOM3BOACTBA B Apyroe
nogpasgeneHue cynebHblx NpUCTaBOB YTBEPXKAAETCS: CTaplmMMm cyaebHbIM NpucTaBom
WNn ero 3amecTuTenem, B MOAYMHEHUN KOTOPOro HaxoauTcs cyaebHbIi npucTas-
NUCNOSNHMUTENb, - MPU nepedayvye MCNOMHUTENbHOro MPOM3BOACTBA B noapasaeneHue
cynebHbIX NPUCTaBOB OAHOrO TeppuTopuanbHoro opraHa ®PepepanbHoOM CryXobl
cynebHblx NpucTaBoB; rnaBHbiM cyfebHbIM NpUcTaBoM cyObekTa (rnaBHbIM CyAebHbIM
npuctaBom cybbektoB) Poccuiickon depepaunm wmnnm  ero  3amecTutenem, B
NOOYMHEHUN KOTOPOro HaxXoAMTCs CyAebHbIN NpPUCTaB-UCNOSNHUTENDb, - NPU Nepepaye
MCNONMHUTENBHOrO MNPOM3BOACTBA B NoAapasfeneHne cyaebHbIX npucTaBoB LPYroro
TepputopuanbHoro opraHa ®efepanbHon criy0bl CyaebHbIX NPUCTaBOB.

lMockonbKy TeppuTOpMSi, Ha KOTOPYH pPacnpOCTPaHSTCSA MOSIHOMOYNS
cygebHoro  npuctasa-ucnonHutens ®N02 YOCCIT Poccum no CK, wmectom



XUTENbCTBa, MpebblBaHUS [OOSMDKHMKA He SABNAETCH, WMMYLLECTBO [JOSDKHMKA Ha
yKa3aHHOW TEeppUTOPUN HE YCTaAHOBMNEHO, OOIMKHWK 3aperncTtpupoBaHa MO MeCTy
npebbiBaHNA B <agpec>, NpuMxoauT K BbIBOQY O 3aKOHHOCTM AeWUCTBUA cyaebHoro
npucTaBa-UCNONHUTENS, COOTBETCTBUM MX TpeboBaHusam depepanbHoro 3akoHa "O6
NCNOSTHUTESNTBHOM NPON3BOACTBE".

Mpn aTOM, CyaOM MPUHATO BO BHMMaHWEe, 4YTO BOMNPOC O nepefaye
MCNOSNTHUTENBHOrO MPOM3BOACTBA M3 OAHOrO noapasgeneHus cyaebHbIX NpuUcTaBoB B
Apyroe BXo4uT HEMOCPEACTBEHHO B KOMMNETEHLMIO cyaebHOro npmucraBa-mcnosiHUTens,
HapylleHns B pe3ynbTaTe COBEPLUEHUSA OCMapuMBaeMblX OENCTBUN Kakux-nnbo npas. u
3aKOHHbIX MHTEPECOB B3bICKaTENA HE YCTAHOBIEHO.

Mo MHeHMO cyga, B COOTBETCTBMM CO CT. 65 ®3 "O6 umcnonHUTENnbHOM
npounssoacTee”, 06bABNEHNE UCNONMHUTENBHOIO Po3biCka B pacCMaTpuBaeMoM cryvae
ABNANOCb NpaBoM cyaebHOro npuctaBa-ncnonHUTENS, a He ero 06513aHHOCTbIO.

COBOKYNHOCTb TakMxX YCNOBWW Kak HECOOTBETCTBME OCMapuBaeMblX AENCTBUMN,
6esgencTBma TpeboBaHNSAM 3aKOHa M HapylleHWe 3TUMK AenCTBUAMK, Gesgencremem
npaB n cBoOOA aAMUHUCTPATUBHOIO UCTLA B LAaHHOM Crlydae OTCYTCTBYET, B CBSA3U C
4yeMm, MWCKOBble TpeboBaHMA O MpPU3HAHWM He3aKoHHbIM AencTtBus (besgencreume)
cynebHoro npuctaBa-ucnonHutens ®N02 <agpec> otaena cynebHbix
NPUCTaBOB <[aHHble N3BATLI> U HavanbHMka P02 YOCCI Poccumn
Nno <agpec> <faHHble U3bATbLI>. NoASIeXaT OCTaBneHno 6e3 yaoBNeTBOPEHMSI.

Mockonbky TpeboBaHMs O BO3NOXEHMM 06A3aHHOCTU Ha cyaebHbIX NPUCTaBOB-
ncnonHutenen P02 <agpec> otgena cyaebHbIX NPUCTAaBOB YCTPAHUTL AOMYLUEHHbIE
HapylweHUss npaB W 3aKOHHbIX WHTEPECOB WUCTUA, nNyTeM BO30GHOBNEHUSA
ncnonHutenoHoro npoussogctea Ne <gaHHble  u3bATbI>-UIT ot JO.MM.ITTT n
NPUHATUM Mep AN UCNOMHEHUS peLleHns cyaa OOIMKHUKOM SIBRSIOTCA NPOU3BOAHLIMU
OT nepBOHaYasnibHO 3asiBMEHHbIX, B YAOBNETBOPEHMU KOTOPbIX agMWUHUCTPATUBHOMY
MCTLY OTKa3aHO, COOTBETCTBEHHO, U AaHHble TpeboBaHusa noanexaT octasneHuto 6e3
yAOBIETBOPEHMSI.

CornacHo 4actu 3 ctatbk 219 KAC Poccuinckon degepaumm agMUHUCTPaTUBHOE
NCKOBOE 3asBfieHNe O MPU3HAHMM HE3aKOHHbIMUK pelueHun, aencteumn (6es3nencrems)
cynebHoro npucraBa-nucnonHUTENS MoXeT OblTb NO4AHO B CyA B TEYEHWE AECATU OHEN
CO [Hs, Korga rpaxgaHuHy, opraHvsaummn, MHOMY NuLy cTano U3BECTHO O HapyLleHuu
nx npas, cB0O6O M 3aKOHHbLIX MHTEPECOB.

Mcxoos u3 nonoxeHun cT. 122 3akoHa 06 MCNOMHMTENbHOM MNPOU3BOACTBE,
Xanoba Ha NOCTaHOBMIEHWE AOMKHOCTHOrO nvua cnyxbbl cyaebHbIX NpucTaBoB, €ro
nencteus (besgencTene) nogaeTcss B TeYEeHMEe [eCATU AHEN CO OHS BblHECEHUS
cynebHbIM NPUCTaBOM-UCMNOSTHUTENEM nnu WHbIM  OOJDKHOCTHbIM  JNULIOM
NOCTaHOBIEHNSA, COBEPLUEHNA OENCTBUS, YCTaHOBMNEHNA hakta ero 6esgencrems nnbo
OoTKasa B oTBofe. JIMuom, He U3BeLLEHHbIM O BPEMEHN U MECTE COBEpPLLUEHUS OENCTBUMN,
Xanoba nogaetca B Te4eHne OeCATN OHEW CO AHS, Koraa 3TO fMUO Y3Harno unv SOfmkHO
BbINo y3HaTb O BbIHECEHUN MOCTaHOBMEHMUS, COBepLUeHMn gencTeum (besgenctaun).

PasbscHeHnss MO MPUMEHEHMIO, B TOM YMCNEe YKasaHHbIX HOPM npasa, LaHbl
MneHymom BepxosHoro Cyma Poccunckon depepaumm B NOCTaHOBMNEHUU
ot AO.MM.ITTT N 50 "O npumeHeHUn cyaamu 3akoHOAATENbCTBA MPU PacCMOTPEHUMU
HEKOTOPbIX BONPOCOB, BO3HMKAKLLMX B XOAE UCMOMHUTENBHOIO Npon3eBoacTea”.

B cooTtBeTCcTBMM C NyHKTOM 11 yKasaHHOro NOCTaHOBMNEHUS agMUHUCTPaTMBHOE
MCKOBOE 3agABneHue, 3asBrneHme o6 ocnapvBaHUM MOCTAHOBMEHUS, AEWCTBUM
(6e3penctBusa) cynebHoro npuctaBa-UCNONHUTENS NOAAETCA B Cyd, apOuUTpaxHbIn cyq
B TeYeHue OeCHATUM OHEeW CO OHA, Korga rpaxgaHwuHy, opraHvsaumm ctano M3BECTHO O
HapyLeHMn NX npaB U 3aKOHHbIX MHTepecoB (4YacTb 3 ctaTtbm 219 KAC Poccuickon
depnepaumn, yactb 4 ctatbhn 198 AlK Poccunckon ®egepauum u ctatbs 122 3akoHa 06
NCMNOMHNTENbHOM NPOUN3BOACTBE).



Ecnn nocraHoBneHve, pencteus (GesgenctBue) cygebHoro  npucTtasa-
ncnonHutena 6binn obxanoBaHbl B nopsigke MNOAYMHEHHOCTM, TO cydam obuien
topuUCanKuMmM cnegyeT ydnTbiBaTh nonoxeHus 4actm 6 ctaten 219 KAC P® o Tom, 4YTO
HECBOEBPEMEHHOE PAaCCMOTPEHNE UMW He pPacCMOTPEHME Xanobbl BbILLECTOALMM
OpraHoM, BbIWECTOAWMM OOSDKHOCTHBIM  NIMLOM  CBUOETENbCTBYIOT O  HanmmMyuu
yBaXXUTENbHOW NPUYMHBI Nponycka cpoka obpalleHus B Cya.

Kak ycraHoBneHo B  cygaebHom  3acefaHun,  Kakmx-nnbo  [aHHbIX
CBMAETENbCTBYIOLLMX o] nponycke aAMWHUCTPATUBHBIM NCTUOM <JaHHble
N3bATbLI> CpoKa ObpaLleHNs B cya HE UMEEeTCS.

Ha ocHOBaHMM M3MN0XEHHOro U PYKOBOACTBYSCH CT. CT. 175-180, 227 - 228 KAC
Po,

PELLUWNIT:

B ygoBnetBOpeHWM aAMUHUCTPATUBHBIX  MCKOBbIX TpeboBaHMM <gaHHble
NM3bATBHI> K HayanbHWUKY oOTAena crtapwemy cygebHomy npuctasy P02 YOCCI]
Poccun no <apgpec> <gaHHble u3bATbI>, YnpasneHuto PegepanbHON  Criyxbbl
cynebHbIx npucTaBoB No <agpec>, cyaebHomy npucrtay - uncnonHutento N02 PO CI1
YOCCIT Poccun no <agpec> <gaHHble u3bATbI>. 00 ocnapvBaHun 6e34encTBus
npuctaBa-ucnonHutenss n HadanbHuka Knposckoro POCIT <gaHHble u3baTbl> T.C,
oTKasaTb.

OTkasaTb <gaHHble W3bATLI> B NPU3HAHUN  HE3aKOHHbIM  MOCTaHOBMEHWE
cynebHoro npucraBa-uCnoNHUTENS <gaHHble U3bATbI> 06 OTka3e B WUCNOMHUTENBHOM
pO3bICKE HE3AKOHHO NnepeMeLLeHHOoro pebeHka.

OTkasaTb <gaHHble N3bATHI> B NPU3HaHUK HEe3aKOHHbIM AencTeng

(6e3pencraus) Ha4vanbHUKa oTaena - cTapLero cynebHoro
npuctaBa PNO2 <agpec> otaena cyaebHbIX NPUCTaBOB <AaHHblE€ U3bATbI>
OTkasaTb <gaHHble WM3bATbI> B 0053aHMM Ha4vanbHUKA oTgena — CcTapLlero

cynebHoro  npuctaBa PNO2 YOCCIT Poccum  no <agpec> <gaHHble  U3bATHI>.
BO30OHOBUTL NCNONHUTENbHOE npom3BOACTBO Ne <gaHHble n3baTbi>-Ur
ot AO.MM.ITTT.

OTkasaTb <gaHHble WU3bATbI> B 00s3aHUM MPUHATUS Mep Ans WUCMNONTHEHUS
peLleHns cyaa OOSMKHUKOM.

PeweHne moxeT ObiTb 06xanoBaHO B anennsiuMoHHOM nopsiake B cyaebHyro
KOnnernto Mo agMUMHUCTPaATMBHBbIM Aenam <agpec>Boro cyga 4epe3 KupoBckui
PanoHHbIN Cy[ B TeYEHNE MecsLa CO OHS U3rOTOBMEHUS MOTUBMPOBAHHOIO PELLEHNS.

MoTunBmpoBaHHoe pelieHne nsrotosneHo JO4.MM.ITTT.

Cyabs <OaHHbIE N3bATbI>



